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HELVETIA COAL COMPANY,

Contestant
v.

SECRETARY OF LABOR,

MINE SAFETY AND HEALTH
ADMINISTRATION (MSHA),

Respondent

SECRETARY OF LABOR,

MINE SAFETY AND HEALTH
ADMINISTRATION (MSHA),

Petitioner
v.

HELVETIA COAL COMPANY,

Respondent

CONTEST PROCEEDING

Docket NO. PENN 83-117-R
Order No. 2015555; 2/28/83

Lucerne No. 8 Mine

CIVIL PENALTY PROCEEDING

Docket Mo. PENN 83-153
A.C. No. 36-04597-03511

Lucerne No. 8 Mine

Appearances;

DECISION

William M. Darr, Esq., Indiana, Pennsylvania,
for Contestant/Respondent;

David T. Bush, Esq./ Office of the Solicitor,
U.S. Department of Labor, Philadelphia,
Pennsylvania, for Respondent/Petitioner.

Before:       Judge Broderick
STATEMENT OF THE CASE

The above proceedings have been consolidated for the
purposes of hearing and decision, because the order contested
in the contest proceeding charges a violation of a mandatory
safety standard for which the Secretary seeks a penalty in the
penalty proceeding.

At the hearing, the parties stipulated that the violation
charged in Order of Withdrawal No. 2015555 occurred, that it
was of such nature as could significantly and substantially
contribute to the cause and effect of a mine safety hazard, and
that it was based on an underlying citation properly issued
under section 104(d)(1) of the Act.

237the FLSA, should be included in the award.  The
